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PROPERTY
PROCEDURE:   Third Party Use of Facilities
Purpose: 

· The purpose of this procedure is to set out the requirements for use of school premises by third parties to ensure that the rights and responsibilities of everyone involved are known and understood. 
· Schools may be used for a variety of purposes not directly concerned with the day-to-day teaching of pupils.
The procedure aims to:

· maximise the education benefit by permitting school premises to be used for other education and community use, with the proviso that any third party use must, in the opinion of the Secretary for Education, bring educational benefits and/or benefit the school community
·  ensure that the school's primary purpose (the education of its pupils) is not compromised;

·  protect the health and safety of anyone using the school's premises with the Board's permission;

·  protect the Crown's ownership interests in the property;

·  protect any Board investment in the school (using discretionary funding).

Conditions of third party use
There are three further conditions for third party use of school premises.

· Third parties do not have an automatic right to use school premises. If the Board wishes to allow a third party to use the school in some way, it must first get Ministry consent. The Ministry must be satisfied that the arrangement meets the five intentions described above. 
·  The arrangement must not commit the Ministry to more costly accommodation options than would otherwise be the case. 
·  A third party occupancy agreement must be recorded on the Ministry's PMIS.

The Ministry has a standard (template) agreement that must be used, must not be altered and must be cleared by the Ministry before signing. This agreement ensures that the rights and responsibilities of everyone involved are known and understood. 
Informal use must be recognised by a written agreement.

Points to Consider

Before agreeing to any third party arrangement, the board must be satisfied that it will not contravene anything in the school’s POD.

Clause 14 (a) of the POD states:

"The premises shall be used strictly in accordance with the objectives set out in the Charter for the school".

Clause 14(b) states:

"The board may allow the intermittent use of the premises by a third party providing that such use does not contravene the terms of the Charter or the provisions of the Education Act 1989 or other legislation and/or Territorial Authority restrictions.  The board shall be responsible for repairing damage to the premises arising from such use”. 

Provided there is compliance with the Charter and legislation, and an understanding by the board that it is their responsibility for any damage, the POD permits the use of school premises for third party use.
The POD requirement that the premises be used in accordance with the objectives of the charter means that the board should check the charter to see if third party use is consistent with its provisions. The  board should also have a policy that sets out who on the board is responsible for giving permission.
Health and safety requirements under the Ministry’s Health and Safety Code of Practice and the Fire Safety Code of Practice should be considered, particularly for uses such as sleepovers.
The Board is to ensure that all users are aware of all applicable legislative requirements.

Insurance

The Ministry of Education’s catastrophic loss policy for school property (land, buildings and facilities) provides cover for third party use on the condition that:

· the board consented and accepts responsibility for the third party and their activities

· the third party occupancy is periodic or short-term and not supported by any formal lease or licence to occupy. (For long-term arrangements, comprehensive insurance is the responsibility of the lessees/licensee as provided for in these standard occupancy agreements)

· the third party’s activities will bring no significant educational disadvantage to the school, and will bring benefits to the school and/or its community

· the property is not used as overnight accommodation except by pupils and their supervisors, or with school supervision

· there will be no risk to the school

· the third party’s activities are not of a commercial profit making nature.

A school being used by its pupils for a ‘sleepover’ would be considered to be using the facilities for an educational benefit/purpose and in the event of loss the Ministry policy would respond. 

However, if a group wants to use the school premises for a non-educational purpose only boards and the Ministry are covered under the catastrophic loss insurance policy. Any other third parties could be held accountable by the Ministry's insurers for damage caused to property by negligence. Therefore, before agreeing to the use of the premises for other than an educational purpose, the board should sight evidence of the group’s Public Liability Insurance.

The Board needs to check with their insurers to confirm whether their cover extends to use by third parties.
Conclusion

The casual use of school premises by third parties should not be treated lightly in view of legislative requirements and insurance implications. For example, if there is a fire or damage to buildings, and all the above conditions had not been met, the Ministry's insurers may refuse to indemnify, and/or the Ministry could be sued for exemplary damages by persons who suffer injury as a result. So while there may be no direct prohibition, there are strict requirements that have to be met before school premises can be used by third parties.

Agreements

Boards are advised to have a written record of any type of third party occupancy, even if they are short-term, to make sure the property is protected, the parties are protected and everyone understands the parameters of use.  
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